HEADQUARTERS EIGHTH ARMY - 
United States Array- 
Office of the Staff ,Judge Advocate 
■ APO 343 


Yokohama, Japan 
13 September 1948 © 


UNITED STATES OF AMERICA VS YOSHIAKI KARIYA 
Review of the Staff Judge.Advocate 

1* The attached record of trial of Yoshiaki Kariya at Yokohama, Japan;, 
tried from 18 oepteraber 1947 to 25 September 1947> by a Military Commission 
appointed by paragraph 1, Special Orders Number 216, Headquarters Eighth Ariry, 
United States Army, dated 15 September 1947* as amended by paragraph 1, Special 
Orders'Number 219, .Headquarters Eighth Army, United States Army, dated 18 
^September 194 r ,$ having been referred to the Staff Judge Advocate, this review 
thereof is submitted to the Commanding General. 

Personal Data Concerning Accused 


NAME: Yoshiaki Kariya 
AGE: 29 years 

RESIDENCE: 1 jo^-Dori, #33, Hokkaido, 
Muroran City, Chiribetsu-Cho 
MARITAL STATUS: Married • . 

RELATIVES: Father /mother,- two brothers, 

‘ ■ five^,sisters, wife ahd two children. - 
EDUCATS6N: So#-years of primary school- 
VOCATION: Farmer ■ ^ ■ 

WLTTKRI CAREER:', irfferch 1940 to v 3Q*' - ' 

Deceitiber* J l‘941 (Pvtf). ' ^ - 


DATS OF CONFINEMENT: 21 December 1945 
DATE OF ARRAIGNMENT: 18, September 1947 

PLACE OF TRIAL: Yokohama, Japan. 

PERIOD OF TRIAL: ’ 18 thru 25 September 
1947 - -- -* : ■-£ - ' ■ 

. DATE- OF''SENTENCE: _ 25 September 1947 f 
SENTENCE: GHL-for eleven (ll) years., 
^m®NCY,JfflC01vlIEIIDEb BY COMMISSION*:™ 


2. Synopsis of* Charge, Pleas, Findings and Legal Sufficiency: 


Charge and Specifications 


Charge: Accused at times and 
places set forth in specifications 
hereinafter listed, and during the 
time of war between the United States 
of America, its Allies and Dependencies, 
and Japan, did violate the Laws and 
Customs of War, 

Sp 1: Between 15 April 1943 and 7 
May 1943, accused did willfully and 
unlavvfully mistreat J-. Pellencau, a 
Dutch Prisoner a£ War; by beating and 
otherwise abusing him, thereby contri¬ 
buting to his death. 

Sp 2: In .or about March 1943, and on 
numerous other occasions between 1 
February 1943 -and-ll May 1945, accused 
did willfully and unlawfully mistreat 
D.. G, Bailey, a British Prisoner of . 1 
War, by beating and otherwise abusing 
him. 


Findings 


Legally* 

Sustained 


I 


G, Yea 

except the words "thereby 
contributing to his death"; 

. of the excepted words. Not 
Guilty, 
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Sp 3: In or about March 1943,-and 011 
numerous other occasions between 1 
February 1943 and 11 May 1945, accused 
did willfully,and unlawfully mistreat 
G. Bolton, a British Prisoner of War, 
by beating and otherwise abusing him. 


Sp Zm In or about March1943, and'on 
numerous other ‘Occasions between 1 
February 1943 and' 11 May 19.45, accused 
did willfully' and unla^ful3y mistrOat 
A. G. Ddwsett, a British Prisoner of 
War, by beati.ug and. otherwise abusing 
him. 


Sp 5's In or about March 1943, and on 
numerous other occasions between 1 

February. 1943 and 11 l&y 1945,, • : 
accused did willfully and unlawfully 
mistreat T. l\ime, A British Prisoner 
of War, by beating and otherwise abusing 
him.. 


Sp 6: In or about March 1943, and on 
numerous other occasions between 1 
February 1943 and 11 ifey 1945, 
accused did will^Lly and unlawfully 
mistreat. T. Owens,’ a -British Prisoner 
of by -beating and ^otherwise abusing 
;him. - * - ii . te* • '-h 


S^-T: -In br- about*l^.rch 1943, gnd-'on--' 
numerous -Other occasions Ijett;een 1^-. - 
February 1943 and • 11 Mky'1945,' ' ;r * ' 
accused did willfully and.unlawfully 
mistreat D, Smith, a British Prisoner 
of War, by beating‘and otherwise abusiig 


Sp -S: In or about March 1943, and on. 
numerous other' occasions between 1 
February 1943 and 11 May 1945, 
accused did willfully and unlawfully 
mistreat S, H. Fawcett, a British 
Prisoner of War, by beating and other¬ 
wise abusing him, ; 


Sp 9; In or about March 1943, and on 
numerous 'other occasions between 1 
February 1943 and 11 May 1945, 
accused did willfully and unlawfully 
mistreat W, M* Adams, a British 
Prisoner of War, by beating and other- 
wise abusing him,; 


Sp 10: In or about April 1943, and on 
numerous other occasions between 1 
February 1943 and 11 May 1945, 
accused did willfully and unlawfully 
mistreat Tan Chew Oon, a British 
Prisoner of War, by beating and other¬ 
wise abusing him. ' 
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Sp II: In or about August 1943, and on 
numerous othor occasions between 1 
February 1943 and.11 May 1945, 
accusod did.■willfully and unlawf ully - 
mistroat E. V. Crozior, a British , 
Prisoner of War, by boating and.other¬ 
wise abusing him, 

Sp 12: In the Spring of 1943, and 
on numerous other occasions between 
1 February 1943 and 11. May 1945, 
accused did willfully-and unlawfully 
mistreat G, L, Stacey, a ..British 
Prispnor of War, by boating and other¬ 
wise abusing him, 

Sp 13: In February 1943 and on 
numerous other occasions between. 1 
February 1943.and U May 1945, accused 
did wilifully'and unlawfully mistreat 
R« Welsh', a British Prisoner of War, 
by beating and ’otherwise abusing him. 

Sp 14: In or about June 1943, and on 
numerous other occasions - between. 1 
February and 11 May 1945,. accusod did 
willfully-and-unlawfully, mistreat: ' - 
'A. Sauier, a-British'Prisoner Sf Warj - 
by bating .and, otherwise- abusing him. 

^ ... 

Sp 15* On. Mumerotfs.odcasions'betweeir 
1 February 1943 .and ,14 May.J945, 'ao- ~ . 
cused did willfully and unlawfully mis¬ 
treat L. B. Blasbory,-a British Prisoner 
of War, by beating and-otherwise' abusing 


.§P 16: -Oh numeipus occasions between- NG 
1 February 1941 and 11 May., 1945, ac¬ 
cused did willfully and unlawfully mis¬ 
treat J.f Paryy,. a British Prisoner of . 

War, by beating and otherwise abusing him, 

Sp 17: . On numerous occasions between NG 
1 February 1943 and.11 May 1945 y accused 
did : willfully and unlawfully mistreat 
T» Denny, a British Prisoner of War, by . 
beating arid otherwise abusing him. 

Sp 18: In or about February 1943 and on NG 
numerous other occasions-between 1 Febru¬ 
ary 1943 and 11 May 1945, accused did 
willfully and unlawfully mistreat J, C. 
Laird, an American Prisoner of War,. by 
boating and otherwise abusing him. 

Sp 19: In or about June 1943, and on NG 
Humorous othor occasions between 1 Febru¬ 
ary 1943 and 11 May 1945, accused, did will- - 
fully and unlawfully, mistroat J, */. de V/ildo, 
a Dutch Prisoner of V/ar, by beating and 
'otherwise abusing him. 
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Sp 20: In or about June 1943, and on 
numerous other occasions.between 
1 February 1943 and 11 May 1945> ac¬ 
cused did willfully and tmlawf-uliy ' " 
mistreat J, Muller,; a Dutch Prisoner 
of Wa*, by beating and otherwise abash¬ 
ing him. 


Sp 21: In or about June. 1943 , and on 
numerous oth .r occasions between 1 
February 1943 Arid 11 May 1945, accused 
did. willfully and;unlawfully mistreat 
F, Antonie, a Dutch prisoner of War, 
by beating and otherwise abusing him. 


NG 


Yes 


Sp 22: Qn numerous occasions between 

1 February.1943 and 11 May 1945, ac¬ 
cused did willfUlly and unlawfully mis¬ 
treat. G, J. van Wicringhen Bcrski, J.. . 

Jongsma, Altmann, Dutch Prisoners of' 
War, T ; i Beech, To' Bassham, A. G. Davies, 
j. Swain, ■ British -Prisoners of War,.'and 
J, Kenner, an. American Prisoner of War, 
and - numerous other Allied Prisoners of 
War, other tharr as alleged'in Specifi¬ 
cations 1 to 21, ■‘Sjac.lusive, by- beating' 
and. otherwise-‘ abusing; t hem. 


NG 


G, 


Yes 


except the words "G. J* van 
Wieringhen Borski, T. 
Bassham"; of the excepted 


words, Not Guilty, 


• „ 3 < Summary of the.Evidence : 








a. For the. Pjrogeculion. "'- 


. , - Yoshiaki Kariya,*hereinafter called the.accused, was employed — 

-by the Japanese Array fronuflbout February 1943 to May 1945 as a civilian 
guard'at the Hakodate Prisoner of .War^ranch Canp Nol 1, Muroran,_ Hokkaido, 
Japan, whore approximately 400 American,British'and Dutch. Prisoners“of ‘War 


were confined. (]Exs'«: # 2, 11, 17)During the day, those -prisoners able- th def- 

_ j ^ x. * j j? _a _i i. *L... * j. u ^ /TlVur, M.O T 


so, worked at an iron foundry and blast furnace ne»r the canp (Exs. #2, 17). 


Accused supervised a group of approximately 30 Allied Prisoners of 
War at the canp inspecting their barracks, taking evening roll coll tc deter¬ 


mine the number of Prisoners Of War able to work the following morning. 


accompanying Prisoners of War to and from work, and guarding them while at 
work (Exs. #2, 17), In this association with the Prisoners of War, accused 
committed numerous■unprovoked and violent assaults upon them, which acts con¬ 
stituted the bases for the charge and specifications in this trial, each of 
which is hereinafter discussed: 


As to Specification j (pellencau ): About April 1943, J * Pellencau, 
a Dutch Prisoner of War, just released from the prison hospital, was accused 
of having stolen a Japanese carpenter's lunch box and accused severely beat 
him on his hoad and face with-an ammunition belt. The - accused then required 
Pellencau, dressed in light clothing and without shoes, to stand in front of. 
the guard room and a coll in sub-zero woathor for four days and nights. During 
this time the accused.severely beat Pellencau several times with his fists, 
ammunition belt, and by kicking him as he lay on the ground. After four days. 
Pellencau, nearly frozen stiff, was removed to the prison hospital where he died 
shortly after admittance. Dr. Lutter, Dutch prison doctor of the canp, stated 
that Pellencau had died of exposure and beatings. The accused particularly 
disliked Pellencau because he had refused to give the accused his personal 
blanket at which time• the accused'stated that'"Pellencau would die in - Japan". 
(Exhibits m 3,'4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 16, 17, 18, 20, 22, 

24, 26; r-48, 49, 50, 63, 64). 
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As to Speci fic ation r 2 (Bailey) :- In March 1943, at evening roll call, 
accused struck Bailey, a British Prisoner pi 'Var'and other Prisoners of V/ar in 
the billet, "with: his fists because/accuse'd stated that the billet was untidy. 

(Exs. #2, 15, 17> 19)* Again-ip March 19A3, accused struck Bailey and other 
prisoners of >7ar with a bamboo cahc, - after asking "each his nationality. - ('Slits. 

#A, 11). In Juno 19A3, accused beat Bailey and-pthdr iP'risoners of" war with his 
leather belt because one of them was suspected of having purchased a fish cake 
from a Japanese civilian (Ex. #16) . ,' In tlio winter of 19A3, accused'struck 
Eailey, and other Prisoners of Warj with a stick of 'wood across their faces, 
heads and shoulders ’'until the piece'of wood foil apart", for burning wood in 
•the, billet to stove. Bailey rocoivod thd worst beating and showed its effects 
for over a weelc (lit. #2), On two occasions, accused beat Bailey with, his - 
i;iflo butt (Ex. #15). About once a liionth during. 19A3 and . 19A5, when Bailey 
reported that ho was too ill bo. work the next day'accused ■beat him until ho• 
f.pll or stated that hd would work ‘(Exs. #2, 3, 15, 20). ; Bailey identified 
two. photographs of tho accused_ a's. the civilian guard known to him as "Singapore 
Iiil" and "Singap'ore Bastard" who committed the acts hereinbefore stated (Ex. 


As to Specificat io n 3 (Bolton) : In March 19A3, at evening roll call 
when Belton, a British Prisoner of War, reported ho was too ill to work the 
next, day) accused beat him .with a bamboo stick until he stated he would work 
|iiks« #2, 3, 20). Again in March 19 A3, at evening' roll -call, because accused 
^yas'dissatisfied/with the appearance of the billot, he beat Bailey-severely. 

(Exs* #17, 19) « In June 19A3, accused beat Bailoy and,othor Prisoners of v ¥ar 
'across the face w toh his leather 'belt because one of the-Rrisbners’pf War in 
the'bills t whefe; ldy*was' quartered had, purchased a fish cake fr t om a Japan- • 

eSe civilian./(Sx.’ 16).. :In the summer of. 19A3, • "bocause^Bailey pnd'*Benny, another 
Prisof^jt^of had.npt folded their blankets as accused desired, accused 


"afiS ‘oth^r’ Prisoners of ^ar, "(tni beat them apparent reason (Ex, 16) , * 

On another QCGasioii, accused' ben^ Bailey and other Prisoners of War-. for burning 
-fife .wood in the stove located in-their billet (Ex. #2)T Bailey identified a° 
photograph of the accused ab the civilian guard known to him as ’dCardia" who 
committed the acts hereisibefore stated fax,,^16). — ;’**■ 


‘ . - As to: Speci ei catjon A (Ddwset t) • In Fdbrtiary or March 19A3, at 

evening-roll call, accused beat Dowsett, a British Pii® her of "War, severely for 
no given'’'reason (Ex. #11). lx March. 19A3, at evening roll call, accused beat ■ 
powsett,severely because the billet - whore ho was quartered was not in proper 
order Jtocs. #17/ 19) . to June 19A3,, accused boat Dowsett vdth his leather belt 
because one of the Prisoners of\Wair'. in the billot whore Dowsett was quartered 
\tos ; suspected of purchasing a fish cako- from a Japanese civilian (Ex.' #16). to 
July 19A3 , at, sick call, when Dowsett reported ho was too ill to work the next 
day,' accused beat him until he fell and stated - that he would work.' Beatings of 
this natu|5 occurred regularly (Exs. #2, 3, 19, 20) , On several occasions,, 
between 19A3 and 19A5, Dowsett was beaten.without provocation (fits. #A, 20, 23). 
Dowsett 'identified the. two" photographs of the accused, known to him as "Kura San", 
the civilian guard who Committed the acts hereinbefore stated.(Ex. #6). 


accused struc! 


As to Specification 5 (Kimc): In March 19A3, at evening roll call. 


a British Prisoner of War, sovoral times with a bamboo 


stick because he dtated ho -was too ill to work the next day (Exs. #2/ 3, 20). 

Again, in March 19A3, accused struck Itimo, and other Prisoners of Vifeir, with a 
bamboo cane after asking each his nationality (EX. #A). Again in March 19A3, 
at evening roll call, accused beat Kilne, and other Prisoners of'War, because the 
billet in which Kime was quartered did not pas's * accused 1 a inspection (Exs, #17, 

19). Again in March 19A3, ICiine w.as beaten by the accused with a heavy bamboo stick 
fpr.no apparent reason (Ex. #16, 23)* s In April 19A3, accused beat Kimcwith 
his fists because Kimo displayed a picture of his wife and baby on a shelf above 
his. bed (Exs* #2, .A). In the Spring of 19A3, Kime, in charge of issuing rice 
to the Prisoners of. War, was. late- reporting for work and accused struck Kime 
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across the head and face with a stick several times (Ex. #2). In June 1943, 
accused beat Kimp and other Prisoners of War with a leather belt because one 
of the Prisoners of War in the billet where K-ime was quartered was suspected of- 
purchasing a' fish cake from a Japanese civilian- (Ex.; #l6)j On another occasion, 
Kime .was severely beaten by the accused because' he wont to the latrine without 
a hat (Exv #4). - ^ 


As to Specification 6 (Owens ); Irr.March 1943, a.t evening roll call, 
accused struck-Owens, a British Prisoner of War, with. a.. leather bolt for abqut 
10 minutes because ho reported' that' he was-too ill to work tho folloying day 
(Sss. #3> 20), Again in March 1943, accusod struck Owens and other Prisonox's 
of War with a bamboo cane after asking each his nationality (Bsc. #4). Again in 
March 1943/ at evening roll call, Owens and other Prisoners cf 'War were beaten 
by. the accused because the billet in which they v/ere quartered did not pass in¬ 
spection (Bk, #17), On numerous. occasions, accused s truck Owens w ith his fists 
and with a stick whoh accused discovered a stick of' vi ood concealed in his clothes 
.(-ifix* #17), On another Occasion, accusod boat Owens with a stick because 'Owens.-'dis¬ 
played^ .mother near his bed (Ex,.#2)', On numerous other occasions, 

late, at night, - accused avjoke Owens and-other Prisoners 0 f War and beat thorn with 
his leather belt for no given reason (Ex. #2: 11, l?. 23). : 

As to Specification 7 (Smith) ; In March 1943, at evening roll call, 
4ieh Smith, a British Prisoner of War, reported he was too ill to-work tho follow¬ 
ing ^day) ‘ accusod beat him with a bamboo stick until ho f oil d nd agreed to work 
(&s:jV#2,, 3y.'l?-»30)'» Again in |tfe.rch l943r accused boat Smith’.and other Prisoners 
qf. Vfer with a.heavy'bajiiboo stick forVno given reason (Sks, #11^ 23 ) «*J djn the 
Spring of 1943, at ^yqning roll call. Smith and other •PrisorTers of War*wore, beaten ■ 
by-the apcusod’fccaus^ 'trh'o .billet in vihich Sinith-jvas (quartered-did-no-t pass 
inspection (Ex, j£l9")-. Smith Identified, a photograph of trho'ICceusod as'the civil-fan 
guerd wh^hommitfod the acts.hereinbefore -me^tlonQ^" (Sx. #11). - ". * * 

• -w ^ .m <-.* — * v 
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: -In March 1?43, at ovoning roll call 

;:n 'jVifi.n .Vm .•wt.-Ym.'hnrt f.Vtaft hn ilVs +.nn*’*■- 


i’awOett, & British Prisonea of vk'.r^ \7Cfji.:bc'at^n;hen-ho ■ roportod that ho. wa'^tod" 
tilwork,'which -boating cont'iiiued ltntil' he fell and agreed to work'the no^t . 


lay : (Exs^#2) 3, 19) <- Again .in March 1943, because a kifeehon 'table that hd*had 
cleaned did. not pass inspectiostby the acevsed/accused beat himw ith a stick for 
Aiva minutes,'orderedrhim.to fo-scrub the. table end again boat -him lEx, #2). Again 
itt-'-liareh 19A3, Fawcett was..-severely b'eatoif. by*4he accused with»a heavy bamboo. 
‘3tick' i fbr ; ''noAgiven'^hS.oh■ ; ''('ilxs,' : i #ii,.- ; 20,;■■'23).■ Again in Ihrch 1943, evening "* 
.' , oli-bcall‘accused boat Fawcett and other Prisoner s of War-because the . billet in 
hich-Fawcett was quartered did not pass inspection (Exs. #17, 19). In July 
1943accused beat Fawcett severely because he was suspected of having purchased 
A-fish cake from a- Japanese civilian (EX, #5). In December-1943, whiie cleaning 
lis x teeth,: Fawcett was struck oh the head-'and face by the accusod for no- apparent 
’eason (Ft^.-,#2D). - 

. , , As- to Spe cif ication 9 (Adams ): In -March 1943, Adams, a British 

Prisoner:of -War, was': the last man reporting for work call'and accused struck him 
several times with-a- clip board, knocking- him'against tho'-barracks wall, after 
’hich. accused kicked-him (Esc. #2). Again in- liarch 1943, at everting roll call, 
qcused beat Adomis: and other Prisoners of !7tir because t he billet in which Adams was 
LarterodrSd not.-p.ass irtspectior.-(Esc. #17). About June 1943> accused boat:.and 
icked;, Adams; and: other Prisoners of'Waf because one-of the Prisoners of War' in'tho 
lillei.in which Adams was quartered, had purchased a. fish cake from’a Japanese • 
!imL|an' (lx. #16)v A IH connection with the-pollon'cau incident, (see paragraph on 
’■pacification 1 above) Adams. Was 'in charge of the barracks whore the Japanese 
•arpentor's lunch box-had- disappeared. Alien- a6cusod : demanded that Adams state 
ho stolo^the. lunch box and-Adams replied that he was unable to do so, accused 
truck Adauis .'several times with his fists (Ex, $3). On numerous occasions bo- 
•ween 1943 end 1945y accused beat Ad'anis without provocation (Exs. #4, 20). 

As to , Specification 10 (Oon) : In March 1 1943, at evening roll call, 
ccused bdat-Oon, a, British Prisoner of -, ; ar, and other Prisoners of war, because 
a bilie-t in which Oon'was quartered did not pass inspection (Ex, #17). In April 
943, accused,beat arid kicked Oon severely because Oon attempted to tra.de a pair 
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01 boots m order to procure medicine for Campbell, another Prisoner of War. 

This incident was corroborated by Laird, a Prisoner If War; who observed it 
and testified'as a witness for the prosecution (Exs, #2, 3, 23; R-51) s In ' 
December 1943, accused boat Oonon numerous occasions for no apparent reason 
(Ex. #2)* Again.in December■ 19A3J accused stated that Gon had broken a rule and 
severely boat him on the head and face with a stick (Ex. #3), Between 1943 and 
1945, oir numerous occasions, accused beat and kicked Oon for no apparent reason 
(Exs* #4, 17). Oon knew the accused as “Singapore Lil" (Ex. #3). • 


. As to Specification 11.(Crozior) : On numerous.occasions between 6 
February 1943 and 16 December 1943, Crozier, a British Prisoner of War, who was 
in charge of a group of Prisoners of War/, wasbeaten by the accused when any 
prisoner of War of his group committed a violation of rules (Ex. #2),. In the 
Spring of 1943, accused boat Crozior and other Prisoners of .War. because the 
billet in which Crozier was quartered did not pass inspection (Ex. #19), In 
August 1943, accused ordered'Crozior to have a group of 10 ..sick Prisoners of 
War pack and carry 3.0 tons of coal a distance of 50 yards.. At'the end of the 
day when Crozier reported that the work had not been completed, accused beat 
him with a leather bolt (Ex. #10). On numerous occasions'during 1943 and 1945, 
the accused' beat Crozier without provocation (Exs, #4, 17, 20, 23). Crozier 
identified a photograph of the accused as a civilian guard known to him:as 
"Karin" who committed the acts hereinbefore stated (Ex. #10 )} 


As'to Specification 12 (Stacy ): In March 1943, Stacy, a British 
Prisoner of War^ having boon excusod from attending roll call, by-a Japanese 
medical orderly, was severely beaten by the accused who struck him with hie, 
fist and kicked him until'ho fell for'failure to attend-Toll call-^Ex. #2).*‘Bi- 
the Spring of-. I9k$j Otacy,^hilo sick, was- orefered out of bod by the - aceudfed’i 
Accused kicked Mm .because ^he got:out of bed slowly Id June 1943,. 

cail,- St'aoy vtas beaten lay tjie -accusedr because ho was sick.ahd 
gfinaily agrpaefto work )the -next day in : order t-e s&gg tte^beating (Ex. #2).* „ ^ 
.Again in Junel943, anlf-oh nJujuerouaf-sthor.''occasions Stacy wa^beaton by the - v ** -j 
aSbusod f 05 -no-.apparent reason (Ekj- ,'517, 19). Orraho occasion accused Tapat 
Stacy and’Sthcr Prisoners * 01 *War because ,iaccused stated that-tho billot*4.n 
^hich Stacy was quarteredMid'not pass inspection (Ex, #19). On numerous.,- - - — • - 

other , occasions betiveen 1943 dmd_ 1945 , Stacy was beaten by the accused "without 
provocation (Exs, #4, 20, J?9), Stacy identified a photograph of tho accused as 
the civilian. guard ‘known to him as the^"Sadist" who committed the'acts- here- .. 
inbefore stated (£x.,#19)'. ' * .... . - - - - ♦. 


- As to Specification 13 (Welsh): In Fobruaiy 1943, because Welsh,-a 
British Prisoner of War, did not bow, the accused struck him several times on . 
the face, knocking him down. In March 1943, when -.’eldi rqpcr ted that, ho was 
ill'at evening roll call, accused kicked him (lx. #2). Again in March 1943, at 
evening roll call, accused beat ’Welsh and other Prisoners of War because the 
billet in which Welsh was quartered did not pass inspection (Ex. #17). In the 
Fall of 1943, Welsh, who suffered from chronic lumbago, was assigned to a job 
of caring for.rabbits. Because, ho permitted a rabbit to escape, although it 
was later caught, accused boa.t Welsh with a bamboo pole (lx. #2)* In tho Winter 
of 1943, because Welsh was in a billet where wood was burning in the stove,- 
accused beat Welsh and other Prisoners of War with a stick of wood and confined- 
them to an unhoated guard tower for throe nights (Exs. #2, 16, 18). On another 
occasion, accused, forced Welsh-to fight another Prisoner of War until both'were 
exhausted arid badly beaten (Ex. #2). On numerous occasions between 1943 and 
1945, accused boat Welsh for no given reason (Exs. #4, 17, 18, 23)f Welsh 
knew the accused as "Kariyasan" (Ex. #20). ' - < 

As to Specification 14 (Souter) : I-n March 1943, because Souter, a 
British Prisoner of War, stated he was too ill , to work.the next day, accused boat 
him until he .was' unconscious (Ex* #20). In June 1943,, accused beat and kicked 
Souter because ho was suspected of having, purchased a f ish cake from a Japan¬ 
ese civilian (Ex. #16). In the 'Winter of 1943, accused beat Souter.and other 
Prisoners of War with a stick of wood and his fist because wood was found burning 
in the billet stove where Souter was quartered (Ex. #2) „ On numerous occasions 
between 1943 and 1945 Souter was beaten by accused without provocation (Ex, #20). 

I ' ' * ' 1 . 
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As-to Specification,!^ (Blasbery) ; In March 19^3, the accused 
struck Blasbery, a British Prisoner-of several'times with his fist for no 

good reason (Ex* #2)# In Juno 1943> because a Prisoner of War had purchased a 
fish cake from a Japanese civilian, accused beat and kicked Blasbery and other 
prisoners of War (Ex. »*i 6 ). On two other occasions accusod beat Blasbery with 
the butt of his rifle for roasting potatoes and cooking'rice on the billet stove 
. On numerous occasions between 19A3- and 19A5> accusod beat Blasbery 
for no givon reason .(jLjcs. #4, 17, 19| 20 ) • Blasbery identified a photograph of 
the accused as the civilian guard kftowji to him as■ "Korea-san" who committed the 
acts heretofore stated (Ex. j{CL0), ' 

■ As to Specif ication 16. (Barry) : Accus'&d boat'Parry, a British 
Prisoner of War, more often than any other Prisoner of War in canp;,(Ex, #2, 3). 

In March 1943, accusodbcat Parry scvcrhl times Severely for no good reason 
(Sxs. #11, 17). In May 1943, when Parry stated’ho was-too'ill to work the 
accused beat him viciously utitil ho collapsed (Exs, #2, 18, 21).. In June 1943, 
Parry was late to work call and accusod beat' him about the face and head with a' 
bamboo pole (Ex. #2). Parry was. beaten nearly ovory day (Exs. #2, .3), In 1943, 
on numerous occasions Parry was beaten by the accused at tho blast furnace whoro 
Parry worked (Ex. #10). On numerous occasions between 1943 and. 1945, accusod , 
beat Parry without provocation (Exs. #4, 20, 21). 

As to Specification 17 (Penny ): In March’1943, at evening roll call 
accusod severely-beat Denny, a British Prisoner of War, because the barracks in 
which Denny .was quartered did not pass inspection (Ex,. #15),._ In'Juno 1943, 
accused severely boat ’Donny. and other'Prisoners of War because another-Prisoner - 
^ ar in his barracks had purchased a fish'cake from a."Japanese civilian (Ex,' 
#16). In the s®per pf 1943/ because Denny had^foldod'fils blanke’ts-improperly,. ~ ‘ • 
accused ordered .Penny \to fight another Prisoner of War, demonstrating’by knocking 
DonajfjJowrt twice. Derihy and the other” Prisoner of War fought for 20 minutest 
untiT both.TfbT.e exhausted (Ex. #2). ’ - « - -•! > , - - 

— * ■ " ' “t- - - ! * 

.. 7 ~^ s i^ : _%Q giflcation.l :8 (lair d); In].ihrck"1943, an American prisoner of 

j*ar, Laird, as medical aide in tljp“prisohrhospitalj tried .to obtain ■arnpxtrS:. .* "'*'* 1 


^ ,l -r> Laird, as medical aide in tkp“prisohrhospital, tried „tp obtain .ar^pxtrS :. 

ration of coal for the hospital, a ration being two shovelsful per 24 hours-per 
.-..•stove, Because of this, - accused beat Laird oft his face and body with a coal ■■ -»»■* *- 
shove 1 ’and with his fists/Tor 13 minutes (Ex. #2; R-50), In .March 1943, accused-, 
beat Laird without provocation (Ex, #J), In November 1943, becauso 4<aird tried " 
to sell a pair ®€ trousers for food and Blgarottos, nccus&Land two’.’other- -guards 
beat him with atbamboo club and belts'for 30 minutes. That - evening accused 
required all the'Prisoners of War in his barracks’ about 25 or 30, to strike - . 

Laird five times each, after which the' accused struck him twice, knocking him 
to the ground (Ex. #2j R-50, 51), Between 1943 and 1945, for’little or no 
reason, accused beat Laird on numerous occasions (Exs. #4, 17, 18), 

As to Specification 19 (do.feildo ): In Febru aiy 1943, and for several 
months thereafter, the accusod boat do Wilde because ho .reported that he was too 
ill to work (Ex» #22), In July 1943, accused beat'del tilde into unconsciousness 
with his leather belt for no given reason (E>:s.-#7, r 9, 17,/20).. In January 
1944, de V/ilde, spspocted of taking firewood to his billet, was confined by 
accused in a guard tower.for three nights in sub-zero weather (Ex. #16). On 
numerous occasions in the middle of the night, accused awoke de Wilde and other 
Prisoners of War.of his barracks, and required them to f ight each other (Ex. 

#22)v De Wilde identified a photograph of the accused as the civilian guard 
known to him as the ••Sadist"-who. committed the acts hereinbefore stated (Ex. #22). 

As to Specification 20 (Muller ); In'February and June 1943, Muller",, 
a Dutch-Prisoner of War, white - haired and elderly, was beaten by the accused for 
no given reason. In July 1943, two Prispncrs of War were discovered trying to 
buy cigarettes from a Japanese civilian and accused beat all Prisoners of War, 
including Muller, in the billet (Ex. #8), While Muller was walking to vork, 
accused'boat him; over the, head with a stick:(Ex. #8). 

4 As-to Specification 21 (Antoine) : In July 1943, s Dutch Prisoner 
of War, Antoine, was beaten because two Prisoners of ■ Way in the billet where he 
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was quartered-had tried to purchase cigarottos from a Japanese civilian. Betwoop 
1943 and"1945# accused beat Antoine without provocation oh numerous occasions 
(Exs; #4, 26). • \ . ' -rv 

As to Specification.22 : 

Jongama : In Juno 1943, accused slapped Jongsma, a Dutch Prisoner of 
War, five or six times because his shoos Were in tho middlo of the barracks where 
he was quartcrod (Ex, #2)f 

Altman : On numerous occasions be,tween 1943 and 1945/ accused boat 
Altman, a- Dutch Prisoner of War, without provocation (Exs. #417, 26). 

Bboch: In'March 1943, at ovoning roll call, accusod boat Beech, a 
British Prisoner of War, severely-when the billet in w hich Beech was quartered 
did not pass inspection (Exs. #17* 23). On numerous occasions in 1943/ accused 
forced Beech to fight other Prisoners of War. On the : first of those occasions 
Beech refused to fight but after accused had beaten him badly,- Beech agreed 
(Ex-. #10). A- ' 

Davies : In March 1943/ at evening roll call, accusod found tho 
billet in which bavies, a British Prisoner of War, was qxartored in some disordej 
and struck Davies in the face with his fists (Ex,- #17)., Between 1943 and 1945/ 
and on numerous occasions, Davies was beaton by .accused because ho.was too ill 

to report for work. „ . 

* ... • 

* • L j ^ . ■ . • . W- i 

Swairf V .Botwoon 1943 and 1945 on numerous occasions, accused beat 
Strain, a British Prisoner of War, whon the billot in w hich he was quartered 
failet^jfcb pass inspection (Ex. #2). •*.- - - *— - -. 

.• ^ "* ♦ •- •* •% . * 

. 4 * ' •*. .. + 

Kenner : In*-March 1943,".oyeniri£ roll*cally“accj^od beat Kenner*, v 
an /jnerican.f'ilisonox^ of. TJar,' bocauqq- the billet in which Kenner was chartered *' 
•f^j-led to pass inspection (EmT #2),, - " ^ **• * ... . 

. rr . Numerous other-Allied: Prisoners of ^'fer.* '^Seo paragraphs on. _ 

Specifications 2, 3, 5, 6, 4T #/ 9/ 10, 11, 12, 13, 14, 15, 17, above. 

. - . * " 3 *. 

Wk- b. For the*Defense; - *m 

1 ■ 1 J» “IT'". i- ■liifc. -”V. ' 

^ . . «. <*- 

Counsel for the accused made a motion fof a finding of not guilty 
as to Specification 1, in that tho accused contributed to tho death of Pelloncau 
which motion was .denied. . - ; 

The accusod, having’ been advised of his rights as a witness, elected 
to tako the stand and testify undor oath in his own behalf (R. 81), The 
accused stated that he was a "look-out man" at the Hakodate Prisoner of War 
Can?) No. 1 from 14 February 1943 to 10 July 1943 and his duties woro to collect 
the Prisoners of War at. the camp and escort them to the factory. Ho stated that 
he did not strike Pellencau or any other Dutch Prisoner of War in front of the 
guardhouse between 15 April and 7 May 1943; and that he did not confine him nor 
had he any authority to confine him to the guardhouse (R. 86). He also stated 
that he did not'recall Bailey, Bolton, Dowsett, Kime (R: 83), Owens, Smith, 
Fawcett (R, 84), Stacey, Welsh, Soutcr, Blasbery, Parry; Denny (R. 85), do 
Wilde, Muller,- Antonie, Jongsma, Beech, Bassham, Davies, Smith or Kenner (R. 86) 
Ho stated that he did Recall Adams and that he remembers pushing him with a 
wooden clip board at morning roll Gall (R* 84).He stated further that at night 
roll call he had hit Crozier with "a pencil in the lower part of his foot" 

(R. 85). He further recalled having struck Laird twice with his open hand on 
the jaw when-he caught Laird taking additional coal. He further recalled 
striking a Dutch Prisoner of War for trying to. exchange shoes for cigarettes. 

He stated that the person invqlved was not Oon (R. 36). }le further stated that 
he had struck an English Prisoner of War with his open hand on the face for not 
saluting him in front of the guardhouse (R. 86). He further stated that he had 
struck Smith once on tho face with-his open hand for having cigarettes in his 
possession. He stated, however, that ho had never ordered Prisoners of War to . 
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strike each other, had never a&udk Prisoners of War for bringing firewood into 
camp and had never struck, beaten, mistreated, or abused any Prisoner of War 
other than those mentioned above (R. 8?)* 


On cross-examination he was .asked whether he had been punished for 
mistreatment of Prisoners of War, to. which he replied in the negative. Prosecu¬ 
tion entered into ^evidence, a record of the Imperial Japanese Government which 
included the fact that on 10 December 1944, the accused was given five days 
solitary /confinement in quarters for striking a prisoner who had exchanged some 
army shoes for cigarettes. Accused admitted the incident involved but said 
that he had "not received the punishment (R. 89), He further admitted under 
cross-examination that he had made three Prisoners of War stand in front of the 
guardhouse because he had found coal under their beds. He stated that he had 
done this on orders of his camp- commander (R. 90),- 


Kimio Ito called as witness for the defense, stated that between 
February and July 1943 he was employed in the Finance Section of the Prisoner 
of War Camp, and. that at that time the duties of the accused wore to take the 
Prisoners of War to work. After'July the accused was a guard in the camp and 
carried a’ rifle in the performance of his duties (R, 91) 


' The Commission was constituted by proper-authority and had jurisdiction 

over the accused and the.offenses charged. There-is no ^evidence that 1 , the accused 
was insane at the tisp of..-.the alleged acts or at the time of the trial^and 
sanity was not .an idlue. in th-is case.,. ;The accused -was ably *defejidod, 'cooperated 
in his .own defense,'* cross-examined^the prosecution witnessos^at 'great 'length, 
-and_.'tool*«jt-he witness stand in his own defense. - The. testimony of the accused erf.'' 
the-stan^showe^ffim to be -an. individual of ■•^ome^ihtdfcLigeRcg. . - ” ^ , 

• '..j v - •* . 

As tq*oiHe'Charge^, thgre,, is* a^)le._proof that tRe accused ili-troatoj} . 
prisoners of‘war which is-a-vieiation,.^ the^aWs and customs ef-war as- ~ ■ 

"evidenced by mass beatings, ordering.Prisoners, of War to inflict punishment • - -~ 
upon;-each other, waking them"in tfrejpiddle of , r the "night ; ’tcr disturb their yost, - 
requiring them to perform harefT-abor when they were'ill, and boating them 
without reason,, (par 2b’Lettor.SCAP, Fil® AG 000.5, 5 Doc 45.LS, .dated 5*- 
“Deceniber-1945, Subjotrt: ' Regulations Governing" the Trials of-A^cGU-eed^War - •*<» 

Criminals.) The- affidavits admitted into evidence woup admissible (par 5d, (1), 
Ibid)* EAch specification of which the accused was found guilty alleges an 
offense and each specification was substantially proved. 


Counsel for defense objected to the admissibility of Campbell's af¬ 
fidavit (Sx. #2) not as to its content but because) as an exhibit, it would 
become part of the record available for study by the Commission, which ob¬ 
jection was properly overruled. Regulations governing the trials of accused 
war criminals provide that affidavits presented to the Commission are not to 
be read aloud unless desired by the Commission (Letter, Hq. Eighth Army, 6 
July 1948, subject: Rules of Procedure and Outlino of Procedure for Trials 
of Accused War Criminals)W.Affidavits accepted by the Commission thereunder 
necessarily become part of the record of trial as exhibits and made a part of 
the case (25 CJ 166), 


All exhibits admitted in evidence were admitted either without objec¬ 
tion by the defense or over minor objections which the Commission properly 
overruled.- The Commission carefully excluded all evidence not legally relevant 


Accused was positively identified by photographs. Nicknames used for 
accused'were "Singapore■ Lil", ■ "Singapore Bastard",-"The Sadist" and variations of 
accused's name (Exs. #2, 3, ,4, 6, 7, .9, U,il2, 13, 18, 19, 22) R. 48, 68). 


No ruling of the Commission adversely affected the substantial rights 
of the-accused.•• All findings of guilty of the Specifications and the Charge 
are substantially proved and should be approved. 
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5. Recommendations: 




The Sentence is legal and adequate. « It is recommended that'the findings 
of the Commission be approved. It is recommended that the sentence be approved 
but owing to the length of time the accused has been' in con£Lnomcit prior to 
date of sentence it is recommended that eighteon months of tho confinement at 
hard labor imposed bo remitted, as thus modified it is recommended that the 
sentence be duly executed. 

6 . Action: 

A form of action designed to carry these recommendations into effect 
is attached. 


SAMUEL S. V/OLF 
Major JiGD 
Reviewer 


I concur in general. The sentence is grossly-inadequate for conviction 
of the twenty-two specifications of numerous brutal beatings. Nevertheless, 
pre-trial confinement is in no way to be considered^ as confinement;served.in 
expiation for offenses of which an. accused "is later* convicted. - fixer ef ore a* . 
reviewing authority should consider such .-restraint entirely separately.from 
that adjudged by a commission. The bl r ekest*rogue is entitled-ie an early 
.'trfij^uiider the enlightened rules of civilized!’nations'/*" When trials are post¬ 
poned, as tfiis one was", beqause of the-£roa£miraiJtef of those, awaiting 'justice, 
ieir allowance shoulc£i>e- made. ■foi'fi&due-ftre-trial confinement regard! e§s"/of*' \ ( 
the Inadequacy o? a -sentgncp, TfSLs is all the more true.. sincer commissions are 
^instructed that prs-terial *conf inentbnt is#not to be considered in adjuct|ing— ' 
sentences, • - , 

' 


- ALLAN- Rw BftOTE 
Lt Colonel JAGD 
Army Judge Advocate 
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